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The ship flew the Italian flag and was owned by two Italian brothers
carrying on business at Genoa and Naples.
Italy was the place of performance in the sense that delivery was due
at Venice.
Freight and demurrage were payable at Naples in Italian cur-
rency.
The bills of lading had been endorsed to the consignees in Italy.
Thus sufficient ammunition was available to each party. The
French and Italian elements were almost equally poised. The
charterers, for their part, invoking the well-worn presumption
in favour of the lex loci contractus^ based their main argument
upon the French place, of the contract. This, however, made
little impression on the court. Not only was it a single incident
among many, but to argue that the contract had been con-
cluded in the true sense in France was to ignore the fact that all
the material terms of the bargain had been negotiated in letters
and telegrams passing between Genoa and Paris, so that the
contract was virtually complete before the formal charter-party
was sent to the charterers. The heading 'Paris' was almost an
accidental circumstance.1 On the other hand, the court was
equally unimpressed by the argument of the shipowners that
the nationality of the ship was decisive in favour of Italian law,
for again it was only one out of several significant elements.
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" (IfflPhere there is an express choice of the proper law. It has Effect of
been recognized since at least 1 796 that at the time of making p^rl°afw
the contract the parties may expressly select the law by which by parties
it is to be governed.2 They may declare their common inten-
tion either by a simple statement that the contract shall be
governed by the law of country JST, or by a provision that any
question arising between them shall be settled by a judge or an
1	Ibid., at p. 1 8 1, per Birkett LJ.
2	Gitnar v. Meyer (1796), 2 H.BL 603, cited by Graupner in 59 L.Q.R. 228.
Since, therefore, there was no outstanding fact of decisive
significance, it was necessary to weigh in the balance all the
relevant points of contact and thus identify the country to
which the contract properly belonged. According to the exter-
nal standard of the reasonable man, ought it to be regarded as
Italian or French in character? The judgments in both courts
were unanimous in favour of Italian law, and there is no doubt
that in the opinion"bt the Court of Appeal the crucial fact was
the obligation of the charterers to pay freight and demurrage at
Naples in Italian currency. It was this which tipped the scales
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